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H 5566. 1

SECOND SUBSTI TUTE HOUSE BI LL 3145

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Appropriations (originally sponsored by Representatives
Kagi, Haler, Roberts, Wlsh, Pettigrew, Dickerson, Conway, G een,
Goodman, Kenney, Wod, and O nsby)

READ FI RST TI ME 02/ 14/ 08.

AN ACT Relating to inplenenting a programof tiered classification
for foster parent |icensing; anmending RCW 41.04.810, 41.56.113, and
43.01.047; adding new sections to chapter 74.13 RCW adding a new
section to chapter 41.56 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW
to read as foll ows:

The legislature finds that foster parents are an essential partner
in the child welfare system wth responsibility for the care of
vul nerable children whose famlies are unable to neet their needs.
Because children who enter the foster care system have experienced
varyi ng degrees of stress and trauma before placenent, foster parents
sonetines are called upon to provide care for children with significant
behavioral challenges and intensive developnental needs. O her
children who enter foster care may require extraordinary efforts due to
health care needs or nedical fragility. The legislature also finds
that foster parents wth specialized skills and experience, or
prof essional training and expertise, can contribute significantly to a
child s well-being by pronoting placenent stability and supporting the
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child s developnmental growmh while in foster care. The legislature
intends to i npl ement a specialized foster parent programto enhance the
continuum of care options and to pronote permanency and positive
outcones for children served by the child welfare system

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) The departnment shall select two or nore geographic areas with
hi gh concentrations of high-needs children in foster care for the
i npl enment ati on of phase one of a specialized foster parent program In
determ ning the scope of the first phase of the program the departnent
shal | : (a) Exam ne areas where there are concentrations of children
wi th chal | engi ng behaviors or significant needs who are being served in
famly foster hones; and (b) consider areas of appropriate size that
will allow for careful analysis of the inpact of the specialized foster
parent program on the continuum of out-of-home care providers,

including providers of behavioral rehabilitation services. Duri ng
phase one of the inplenentation of the program only state-licensed
foster parents shall be eligible to participate in the program

| mpl enmentation of the program at the phase one sites also shall be
structured to support the | ong-term goal of eventual expansion of the
program st at ew de

(2) Beginning on or before the effective date of this act, the
departnent shall actively:

(a) Seek recommendations from foster parents and ot her out-of-hone
service providers in the programsites regarding the qualifications and
requi renments of specialized foster parents, the needs of the children
to be served, and the desired outcones to be nmeasured or nonitored at
the respective programsites; and

(b) Consult with experts in child welfare, children's nental
health, and children's health care to identify the evidence-based or
prom sing practice nodels to be enployed in the program and the
appropriate supports to ensure program fidelity, including, but not
limted to, the necessary training, consultation, and supervision to be
provi ded to specialized foster parents.

(3) Using the recomendations from foster par ents, t he
consultations with professionals fromappropriate disciplines, and the
information provided in the report to the legislature under chapter
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413, Laws of 2007, including the information presented to the work
group convened to prepare and present the report, the departnent shal

i npl enent the program through contracts wth eligible specialized
foster parents. The departnent shall:

(a) Define the criteria for specialized foster parents, which shal
include all criteria currently utilized for Iicensing volunteer foster
parents, as well as additional requirenments relating to relevant
experience, education, training, and professional expertise;

(b) Define criteria for identifying children eligible for placenent
with a specialized foster parent. Such criteria shall include an
assessnent of the child' s past and current |evel of functioning as well
as a determnation that the child' s treatnent plan and devel opnenta
needs are consistent with the placenent plan;

(c) Establish rules for placenent of children with specialized
foster parents, including a process for matching the child s needs with
the foster parent's skills and experti se;

(d) Establish a limt on the nunber and ages of children that may
be placed with a specialized foster parent. Such limtation shal
recogni ze that children with externalizing behaviors are nost likely to
experience long-term inprovenents in their behavior when care is
provided in settings that m nim ze exposure to peers with chall engi ng
behavi or s;

(e) Identify one or nore approved nodels of skill building for use
by specialized foster parents;

(f) Specify the training and consultation requirenments that support
t he nodel s of service;

(g) Establish a system of supports, including professiona
supervi sion and consultation for specialized foster parents;

(h) Adopt a system of paynents to specialized foster parents that
is not tied to deficits in the child s |level of functioning;

(1) Establish clearly defined responsibilities of specialized
foster parents, including responsibilities to pronote pernmanency and
connections with birth parents; and

(j) Develop a process for annual performance reviews of specialized
foster parents.

(4) Contracts focused on achieving stability in placenent and
measuring inproved permanency outcones shall specify at |east the
foll ow ng el enents:
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(a) The nodel of treatnent and care to be provided,

(b) The training and ongoing professional consultation to be
provi ded;

(c) The nature of additional supports to be provided to the child
or the foster parent;

(d) The desired outcones to be neasured,

(e) A reasonable and efficient process for seeking a nmenorandum of
under st andi ng or an addendumto the contract;

(f) The rate and terns of paynment under the contract; and

(g) The term of the contract and the processes for an annual
performance review of the foster parent and an annual assessnent of the
chi |l d.

(5) Beginning on or before August 1, 2008, the departnment shall
begin selection of specialized foster parents and negotiation of
contracts with eligible foster parents in the phase one areas sel ected
for inplenentation.

(6) Based on the experiences and Ilessons learned from
i npl enentation of the program during phase one, the departnent shal
recoomend a process and tineline for expanding the program and
inplenmenting it statewi de. The departnent shall report to the governor
and the appropriate nmenbers of the |egislature by January 1, 2009, and
shall identify the essential elenents of the specialized foster parent
program that should be addressed or replicated as the program is
expanded to the next phase.

NEW SECTION. Sec. 3. A new section is added to chapter 41.56 RCW
to read as foll ows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to the governor with respect to specialized foster care
home providers. Solely for the purposes of collective bargai ning and
as expressly limted under subsections (2) and (3) of this section, the
governor is the enployer of specialized foster care hone providers who,
solely for the purposes of collective bargaining, are public enpl oyees.
The public enployer shall be represented for bargai ning purposes by the
governor or the governor's designee.

(2) There shall be collective bargai ning between the governor and
speci ali zed foster care hone providers, except as foll ows:
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(a) A statewide unit of all specialized foster care hone providers
is the only unit appropriate for purposes of collective bargaining.

(b) The exclusive bargaining representative of specialized foster
care hone providers in the unit specified in (a) of this subsection
shal |l be the representative chosen in an el ection conducted pursuant to
RCW 41. 56. 070. Bargaining authorization cards furni shed as the show ng
of interest in support of any representation petition or notion for
intervention filed under this section shall be exenpt from disclosure
under chapter 42.56 RCW

(c) Notwithstanding the definition of "collective bargaining" in
RCW 41.56.030(4), the scope of collective bargaining for specialized
foster care hone providers under this section shall be limted solely
to: (i) Econom c conpensation for specialized foster care hone
providers, such as manner and rate of subsidy and reinbursenent,
including tiered reinbursenents; (ii) health and welfare benefits;
(i1i) labor managenent committees; (iv) grievance procedures; and (v)
ot her economc matters. By such obligation, neither party shall be
conpelled to agree to a proposal or be required to make a concessi on
unl ess otherw se provided in this chapter.

(d) In addition to the entities listed in the nediation and
interest arbitration provisions of RCWA41.56.430 through 41.56.470 and
41.56.480, the provisions apply to the governor or the governor's
desi gnee and the exclusive bargaining representative of specialized
foster care hone providers, except that:

(i) I'n addition to the factors to be taken into consideration by an
interest arbitration panel wunder RCW 41.56.465, the panel shall
consider the financial ability of the state to pay for the conpensation
and benefit provisions of a collective bargai ning agreenent.

(i1i) The decision of the arbitration panel is not binding on the
| egislature and, if the legislature does not approve the request for
funds necessary to inplenent the conpensation and benefit provisions of
the arbitrated collective bargaining agreenent, the decision is not
bi ndi ng on the state.

(e) Specialized foster care hone providers do not have the right to
strike.

(3) Specialized foster care hone providers who are public enpl oyees
solely for the purposes of collective bargaining under subsection (1)
of this section are not, for that reason, enployees of the state for
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any other purpose. This section applies only to the governance of the
coll ective bargaining rel ationship between the enpl oyer and specialized
foster care home providers as provided in subsections (1) and (2) of
this section.

(4) This section does not create or nodify:

(a) The departnment's authority to establish a plan of care for each
foster child or its core responsibility to manage foster care services,
i ncludi ng determ nation of the |evel of care that each foster child is
eligible to receive. This subsection shall not be interpreted to
require collective bargaining over an individual foster child s plan of
care;

(b) The departnment's obligation to conply with the federal nedicaid
statute and regulations and the terns of any comrunity-based waiver
granted by the federal departnent of health and human services and to
ensure federal financial participation in the provision of the
servi ces;

(c) The legislature's right to make programmatic nodifications to
the delivery of state services including standards of eligibility of
children in foster care and specialized foster care hone providers
participating in the prograns and the nature of services provided. The
governor shall not enter into, extend, or renew any agreenment under
this chapter that does not expressly reserve the legislative rights
described in this subsection (4)(c).

(5) For purposes of this section, "specialized foster care hone
provi ders" nmeans foster parents with specialized skills and experience
or professional training and expertise who are selected by the
departnment of social and health services to serve as specialized foster
parents for children with extraordinary behavioral, devel opnental, or
medi cal needs.

Sec. 4. RCW41.04.810 and 2007 ¢ 184 s 4 are each anended to read
as follows:

| ndi vi dual providers, as defined in RCW 74.39A 240, famly child
care providers, as defined in RCW41.56.030, ((and)) adult famly hone
providers, as defined in RCW 41.56.030, and specialized foster care
honme providers, as defined in section 3 of this act, are not enpl oyees
of the state or any of its political subdivisions and are specifically
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and entirely excluded from all provisions of this title, except as
provided in RCW 74. 39A. 270, 41.56.028, ((and)) 41.56.029, and section
1 of this act.

Sec. 5. RCW41.56.113 and 2007 ¢ 184 s 3 are each anended to read
as follows:

(1) Upon the witten authorization of an individual provider, a
famly child care provider, ((e+)) an adult famly honme provider, or a
specialized foster care hone provider within the bargaining unit and
after the certification or recognition of the bargaining unit's
excl usi ve bargaining representative, the state as payor, but not as the
enpl oyer, shall, subject to subsection (3) of this section, deduct from
t he paynents to an individual provider, a famly child care provider,
((er)) an adult famly hone provider, or a specialized foster care hone
provider the nonthly anmount of dues as certified by the secretary of
t he exclusive bargaining representative and shall transmt the sane to
the treasurer of the exclusive bargaining representative.

(2) If the governor and the exclusive bargaining representative of
a bargaining unit of individual providers, famly child care providers,
((er)) adult famly home providers, or specialized foster care hone
providers enter into a collective bargai ni ng agreenent that:

(a) Includes a wunion security provision authorized in RCW
41.56. 122, the state as payor, but not as the enployer, shall, subject
to subsection (3) of this section, enforce the agreenent by deducting
from the paynents to bargaining unit nenbers the dues required for
menbership in the exclusive bargaining representative, or, for
nonnmenbers thereof, a fee equivalent to the dues; or

(b) I'ncludes requirenents for deductions of paynents other than the
deduction under (a) of this subsection, the state, as payor, but not as
the enployer, shall, subject to subsection (3) of this section, make
such deductions upon witten authorization of the individual provider,
famly child care provider, ((er)) adult famly honme provider, or a
specialized foster care hone provider.

(3)(a) The initial additional costs to the state in making
deductions fromthe paynents to individual providers, famly child care
providers, and adult fam |y home providers under this section shall be
negoti ated, agreed upon in advance, and reinbursed to the state by the
excl usi ve bargai ning representative.
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(b) The allocation of ongoing additional costs to the state in
maki ng deductions from the paynents to individual providers, famly
child <care providers, ((ef)) adult famly hone providers or
specialized foster care hone providers under this section shall be an
appropriate subject of collective bargaining between the exclusive
bar gai ning representati ve and the governor unless prohibited by another
statute. If no collective bargaining agreenent containing a provision
all ocating the ongoing additional cost is entered into between the
exclusive bargaining representative and the governor, or if the
| egi sl ature does not approve funding for the collective bargaining
agreenent as provided in RCW 74. 39A. 300, 41.56.028, ((e+)) 41.56.029,
or section 1 of this act, as applicable, the ongoing additional costs
to the state in making deductions from the paynents to individua
providers, famly child care providers, ((e+r)) adult famly hone
providers, or specialized foster care hone providers under this section
shall be negotiated, agreed upon in advance, and reinbursed to the
state by the exclusive bargaining representative.

(4) The governor and the exclusive bargaining representative of a
bargaining unit of famly child care providers may not enter into a
collective bargaining agreenent that contains a wunion security
provi sion unl ess the agreenent contains a process, to be adm ni stered
by the exclusive bargaining representative of a bargaining unit of
famly child care providers, for hardship dispensation for |icense-
exenpt famly child care providers who are also tenporary assistance
for needy famlies recipients or WirkFirst participants.

Sec. 6. RCW43.01.047 and 2007 ¢ 184 s 5 are each anended to read
as follows:

RCW 43.01.040 through 43.01.044 do not apply to individual
provi ders under RCW 74.39A. 220 through 74.39A.300, famly child care
provi ders under RCW41.56.028, ((e+)) adult fam |y hone providers under
RCW 41. 56. 029, or specialized foster care hone providers under section
1 of this act.

NEW SECTION. Sec. 7. |If any part of this act is found to be in
conflict wwth federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
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respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agencies concerned. Rules adopted under this act nust neet federa
requirenents that are a necessary condition to the receipt of federa
funds by the state.

NEW SECTION. Sec. 8. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2008, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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